
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

UNITED STATES OF AMERICA, ex rel.
CHRISTINE RIBIK, PATRICK GERARD
CARSON, and MARIE SLOUGH

Plaintiffs,

V.

HCR MANORCARE, INC.,
MANOR CARE INC., HCR MANORCARE
SERVICES, LLC and HEARTLAND
EMPLOYMENT SERVICES, LLC,

Defendants.

CIVIL ACTION NUMBERS:
l:09cvl3 (CMH/TCB)
l:llcvl054(CMHnrCB)
l:14cvl228 (CMH/TCB)

False Claims Act Violations

Unjust Enrichment
Payment by Mistake

JURY TRIAL DEMANDED

FILED

im APn !0 P 3: 31

CLERK us DISTRICT COURT
AuL/Vii»tvtuA, V

UNITED STATES' CONSOLIDATED COMPLAINT IN INTERVENTION

1. This is anaction brought by the United States ofAmerica C'United States") to

recover treble damages and civil penalties arising from violations ofthe Federal False Claims

Act, 31 U.S.C. §3729, etseq. C'FCA"), and to recover damages under the common law theories

of unjustenrichment andpayment by mistake.

2. Relators Christine Ribik, Gerard Carson, andMarie Slough originally filed

separate actions, on behalfofthe United States, pursuant to the qui tarn provisions ofthe FCA,

31 U.S.C. §3730(b)(1). The Ribik and Carson cases were consolidated by Order ofthis Court

onJune 13,2012, and allthree cases were consolidated by Order ofthis Court onNovember 4,

2014. The United States files this ConsolidatedComplaint in Interventionagainst HCR

ManorCare, Inc., Manor Care, Inc., HCR ManorCare Services, LLC, and Heartland Employment

Services, LLC (collectively "HCR ManorCare," "Company," or"Defendants") pursuant to 31

U.S.C. § 3730(b)(4)(A).

3. HCR ManorCare operates a national chain ofapproximately 281 Skilled Nursing

Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 1 of 60 PageID# 324



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 2 of 60 PageID# 325



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 3 of 60 PageID# 326



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 4 of 60 PageID# 327



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 5 of 60 PageID# 328



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 6 of 60 PageID# 329



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 7 of 60 PageID# 330



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 8 of 60 PageID# 331



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 9 of 60 PageID# 332



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 10 of 60 PageID# 333



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 11 of 60 PageID# 334



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 12 of 60 PageID# 335



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 13 of 60 PageID# 336



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 14 of 60 PageID# 337



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 15 of 60 PageID# 338



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 16 of 60 PageID# 339



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 17 of 60 PageID# 340



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 18 of 60 PageID# 341



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 19 of 60 PageID# 342



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 20 of 60 PageID# 343



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 21 of 60 PageID# 344



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 22 of 60 PageID# 345



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 23 of 60 PageID# 346



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 24 of 60 PageID# 347



Atlantic Division SNFs would receive therapy at the Ultra High level This goal was notbased

on any clinical determination that the Medicare patients inMid-Atlantic Division SNFs actually

needed additional therapy.

108. By thefirst quarter of 2009, HCR ManorCare hadincreased the goal for Ultra

High billings at SNFs in itsMid-Atlantic Division to 72 percent orgreater, and, byJune 2009, to

75 percent or greater.

109. In 2010, Mid-Atlantic Division Rehab Director Terri Russell sent a presentation

to VP of Rehab Pagoaga titled the"HCR Manor Care Mid-Atlantic 2010 Therapy Goals &

Expectations." Thepresentation setan Ultra Highgoal of 80percent or higher anda Rehab

Power Rating (Ultra High plusVery High) goal of 92percent or higher. These goals meant that,

prior to any determinations as to what particular patients actually needed, it was expected thatat

least80percent of theDivision's Medicare rehab days would bebilled at theUltra High level

and that 12 percent wouldbe billed at the Very High level.

110. In order to meet these goals. Mid-Atlantic division SNFs could not bill more than

8 percent of Medicare rehab days for the entire year at the High, Mediumor Low levels. Stated

differently, this mandate meant that only 8 percent ofthe patients in the entireMid-Atlantic

Division could receiveless than 500 minutesof therapyper week.

111. HCRManorCare's UltraHigh goal for the Mid-Atlantic Division roseby more

than30 percent between 2008 and2010. This targeted increase in UltraHigh billings wasnot

based on any clinical study or other evidence thatHCR ManorCare's patient population would

have a medical need for increased rehabilitation therapy during thisperiod.

112. In 2010, Ms. Russell also served as Division Rehab Director for the Eastern

Division, which consisted ofapproximately 46 SNFs. In that role, she createdand sent to VP of

25

Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 25 of 60 PageID# 348



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 26 of 60 PageID# 349



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 27 of 60 PageID# 350



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 28 of 60 PageID# 351



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 29 of 60 PageID# 352



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 30 of 60 PageID# 353



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 31 of 60 PageID# 354



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 32 of 60 PageID# 355



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 33 of 60 PageID# 356



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 34 of 60 PageID# 357



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 35 of 60 PageID# 358



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 36 of 60 PageID# 359



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 37 of 60 PageID# 360



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 38 of 60 PageID# 361



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 39 of 60 PageID# 362



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 40 of 60 PageID# 363



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 41 of 60 PageID# 364



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 42 of 60 PageID# 365



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 43 of 60 PageID# 366



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 44 of 60 PageID# 367



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 45 of 60 PageID# 368



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 46 of 60 PageID# 369



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 47 of 60 PageID# 370



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 48 of 60 PageID# 371



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 49 of 60 PageID# 372



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 50 of 60 PageID# 373



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 51 of 60 PageID# 374



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 52 of 60 PageID# 375



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 53 of 60 PageID# 376



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 54 of 60 PageID# 377



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 55 of 60 PageID# 378



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 56 of 60 PageID# 379



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 57 of 60 PageID# 380



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 58 of 60 PageID# 381



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 59 of 60 PageID# 382



Case 1:09-cv-00013-CMH-TCB   Document 84   Filed 04/10/15   Page 60 of 60 PageID# 383


